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In general, the jurisdictional priority rule applies when the causes of action are the same in both cases, and if the first case does 


not involve the same cause of action or the same parties as the second case, the first case will not prevent the second.! In other 
words, the rule that priority controls the exercise of concurrent jurisdiction applies only when the cases involved are identical 


as to subject matter, parties, and relief sought.” A more liberal variation of this rule stated by some courts is: where there is 
a substantial identity of the parties in two actions, the actions are sufficiently similar, and the relief sought is substantially the 
same, a court has broad discretion in determining whether an action should be dismissed on the ground that there is another 


action pending; the critical element is that both suits arise out of the same subject matter or series of alleged wrongs.” The rule 
of exclusive concurrent jurisdiction thus may not require that the parties in the two actions are entirely identical or that the 
remedies sought by the two actions are not precisely the same; instead, it is sufficient for the exercise of equitable jurisdiction 


that the issue in both actions is the same and arises out of the same transaction or events.“ 
The elements of the rule are not to be applied inflexibly.> Moreover, the identity must be such that a final adjudication of the 


case by the court in which it first became pending would, as res judicata, be a bar to a further proceeding in a court of concurrent 


jurisdiction.° 
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Prior pending equitable distribution action did not divest trial court of jurisdiction to consider wife's and plaintiff business's 


breach of fiduciary duty, breach of contract, and quantum meruit claims against husband and defendant businesses, where wife 


and plaintiff businesses claimed damages in excess of $25,000, plaintiffs could collect from husband's separate property if they 


prevailed on breach of fiduciary duty claim, which was not an available remedy in the equitable distribution action, it was 


possible that the equitable distribution action would leave issues unresolved, and at least some of the acts allegedly constituting 
breach of fiduciary duty occurred before the date of separation. Baldelli v. Baldelli, 791 S.E.2d 687 (N.C. Ct. App. 2016). 
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State ex rel. Brady v. Pianka, 106 Ohio St. 3d 147, 2005-Ohio-4105, 832 N.E.2d 1202 (2005). 
Bunch v. Nationwide Mut. Ins. Co., 180 Wash. App. 37, 321 P.3d 266 (Div. 1 2014). 


The doctrine of prior suit pending requires proof of the following four elements: (1) the lawsuits must involve 
identical subject matter; (2) the lawsuits must be between the same parties or their privies; (3) the former 
lawsuit must be pending in a court having subject-matter jurisdiction over the dispute; and (4) the former 
lawsuit must be pending in a court having personal jurisdiction over the parties. Cannon ex rel. Good v. 
Reddy, 428 S.W.3d 795 (Tenn. 2014). 


Scottsdale Ins. Co. v. Indemnity Ins. Corp. RRG, 110 A.D.3d 783, 974 N.Y.S.2d 476 (2d Dep't 2013). 


Deferral to another state court where the action is pending in that state court applies where the parties, subject 
matter, and remedies are precisely the same, and it also applies when they are only substantially the same. 
Beatty v. Liberty Mut. Ins. Group, 893 N.E.2d 1079 (Ind. Ct. App. 2008). 


County of Siskiyou v. Superior Court, 217 Cal. App. 4th 83, 158 Cal. Rptr. 3d 164 (3d Dist. 2013). 
Bunch v. Nationwide Mut. Ins. Co., 180 Wash. App. 37, 321 P.3d 266 (Div. 1 2014). 
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Ohio-143, 684 N.E.2d 1234 (1997). 


End of Document 


WESTLAW 


© 2023 Thomson Reuters. No claim to original U.S. Government 
Works. 


